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y 
TO : Erica Dolgin Frank Hermann Bob Leininger DATE; 1^/18/82 

Jim Pankanin Mike Kosakowski Mike Convery 
Rick Ferguson 

FROM : Dennis M. Coyne 
Special Assistant 
Attorney General 

SUBJECT: Rcilly Tar Litigation 
Our File: 75.F017.0700 

PHONE: 

Enclosed to each of you is a copy of the Minutes of our 
Reilly Tar Meeting of Saturday, January 16, 1982. 

I suggest that those of you with "assignments" report by 
March 1, 1982. We can either confer by conference telephone call, 
or advise by memo. 1 suggest that we advise by memo. 

DMC/ps 
Enc. 
cc: Eldon Kaul 

Steve Shakman 



Minutes of Reilly Tar Meeting 

Saturday, January 16, 1982 
PRIVILEGLD 

Attendees 

U.S.: 

Erica Dolgin 
Frank Hermann 
Bob Leininger 
Jim Pankanin 
Mike Kosakowski 

USGS; (Marc hult was present for his introductory comments and 
left before the agenda items were discussed) 

Minnesota: 

Mike Convery 
Rick Ferguson 
Steve Shakman 
Dennis Coyne 
Eldon Haul 

Introductory Comments by M. Hult 

Marc Hult came to the meeting at 10:00 a.m. to discuss the 
work being done by the USGS and the need for further funding. 

Marc explained that there were many constraints on the 
ability of the USGS to provide complete and timely reports; most 
importantly, the failure to obtain timely and accurate analytic 
results. 

With regard to his opinion as to the most immediate steps to 
be taken to abate the pollution condition: 

(1) Treatment of the water withdrawn from the wells; 

(2) The abandonment of Well No. 23 and other important/major 
multi-aquifer wells (rather than doing a complete canvas 
of all multi-aquifer wells, including those in the 
northwest section of St. Louis Park); 

(3) Public information and awareness should be developed. 

Marc stressed the need to finance the USGS so that there is 
an ongoing project which can be the* basis to establish and fund 
additional activities. Marc reminded the audience that many of 
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the issues being addressed by the USGS, issues which the Court 
will address, are "science" court issues. As an example. Mare 
pointed out that PAH's should not be found in municipal wells, 
based oh an analysis of the PAH's from a chemical standpoint (the 
PAH's being so insoluble and heavily absorbed). The presence of 
PAH's in municipal wells can be explained, however, on a theory of 
biological degradation, a theory which the USGS is studying. 

After Marc left the meeting, the discussion again focused on 
the agenda for our meeting. 

Laboratories 

1. Analytic Methods (EPA method) 

Mike Convery will consult with MDH labs to establish 
whether the lab uses the EPA method and, if not, will 
seek certification by EPA. 

Mike Convery to advise. 

2. Uuality Control 

Jim Pankanin has agreed to inquire as to the quality 
control methods necessary to assure comparable results 
from reporting labs. Each lab will be requested to 
provide an affidavit as to their analytic methods and 
quality control procedures. Erica Dolgin mentioned that 
EPA has retained an expert in the Solvents Recovery to 
address the quality control issues in that case. Lrica 
will detemine whether such an expert is needed in the 
Reilly litigation. 

Jim Pankanin and Erica Uolgin to advise. 

Epidemiological Investigation 

A consensus developed at the meeting that an epidemiologist 
should be consulted, but that additional epidemiological investiga
tions should be determined on their ovm merit, hot for litigation 
needs. Mike Kosakowski will continue to play the lead role in 
finding an epidemiologist. He will get the names of epidemiolo
gists, and provide certain of these with the epidemiological 
reports and water quality data for their review. Steve Shakman 
will seek names of local epidemiologists from Dr. Dean at MDH. 
Frank Hermeuin suggested that Mike contact Bob Small, Assistant U.S. 
Attorney, for possible references to epidemiologists in this area. 

Mike Kosakowski and Steve Shakman to advise. 



-3-

Standards for Water Quality 

1. Potable Water Criteria 

Minnesota attendees discussed the New Brighton situation 
where some of the EPA personnel were not supportive of 
the 10~5 criteria for drinking water in New Brighton. 
Mike Kosakowski will discuss the potable water criteria 
with Lucy Siebold of the Superfund office. There was 
some discussion that the establishment of water quality 
criteria would have to take into consideration other 
derivatives of coal tar (including more than just 
PAH'S), as well as other constituents in the water. 
(Marc had identified polycyclic hydrocarbons as a 
potential public health concern.) 

Mike Kosakowski will advise. 

2. NPDES - receiving water quality criteria 

The PGA is taking samples from the Mississippi River and 
of water through the Metro plant. The MPCA will play 
the lead role in establishing the water quality 
criteria, although the criteria will have to be 
developed and approved in consultation with EPA. 

Rick Ferguson continues to have the lead role on this-
item. 

Experts 

1. Geologists, 

There is a consensus that we need a "crusty" geologist 
with PhU credentials* 

Erica Dolgin will determine if Geraghty and Miller can 
be the consultants for the U.S. 

2. Process Expert/Industrial Chemist 

Warren Thompson has been retained as an expert in wood 
treating. He is a process expert, an engineer by 
training. He is not a chemist or an expert on the 
refining of coal tar. We may need an industrial chemist 
to address coal tar composition. We may need this input 
for first depositions of Reilly plant operators. 



-4-

Subsequent. to the meeting, Steve Reed advised Dennis 
Coyne that Warren Thompson seemed well qualified to be 
an expert in wood treating processes. 

Mike Kosakowski continues to be the person responsible 
for the process expert, he will inquire further as to 
whether there is a coal tar refining expert. 

3. Soil Scientist 

Kirk Brown has done an initial recommendation with 
regard to assessing the health risks of contaminated 
soils. Marc Hult has reviewed the proposed sampling 
program and made recommendations to Kirk. The Objective 
is to determine the levels in soils and appropriate and 
effective remedial activities. 

Mike Kosakowski will continue to coordinate the soil 
issues. 

4. Epidemiologist 

See the preceding discussion of epidemiological 
investigations. 

5. Toxicblogist 

There is a consensus that the toxicologist will have to 
look at the derivatives of coal tar and not limit his 
inquiry to PAH's. 

Mike Kosakowski will continue to play the lead role in 
retaining a toxicologist. He will contact Herman Gibb 
at the Carcinogen Assessment Group and submit a list of 
names, particularly focusing on individuals who have 
participated in the writing of criterion documents. 
Mike will confer with Steve Shakman on the toxicologist. 

6. Water Treatment Expert 

A water treatment expert will not be retained at this 
time. However, approximately $200,000 of Superfund 
money will be directed to a study of water treatment 
alternatives. 
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(Mike Kosakowski distributed a draft reply to the ERT 
letter %i/hich questioned the effect of conventional water 
treatment on the removal of PAU's. He solicited 
comments from Minnesota representatives.) 

7. Litigation Support - Ed Kleppinqer 

The representatives of EPA indicated that there were no 
funds available to retain an expert like Ed Kleppinger. 

Litigation - Reply to Judge Magnuson letter of 12/31/81 

Frank Hermann offered to draft a reply to the Court 
indicating the schedule for the litigation. Consensus was reached 
that Minnesota and the U.S. would confer on their letters. 

Discovery 

Consider requests for admissions, interrogatories on 
financial data, depositions in early Spring. 

Positions on Key Issues 

There was some discussion of the need to develop a consensus, 
if possible, between the U.S., Minnesota and St. Louis Park 
governments with regard to remedial steps to be taken and further 
water quality standards to be established. After some discussion, 
there was no consensus on how to proceed to develop such a 
consensus, however, the offensive taken by St. Louis Park to 
undertake remedial activities and their criticism of the water 
quality standards proposed by MDU for the potable water will serve 
as a catalyst to develop Agency positions on these key issues. 

DMC/ps 
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Reilly Tar Chemical Meeting Agenda 

Saturday, January 16, 1982 

Laboratories 

1. Analytic Methods (EPA method) 

2. Quality Control 

Epidemiological Investigation 

Standards for Water Quality 

1. Potable Water Criteria 

2. NPDES - receiving water quality criteria 

Experts 

1. Geologists, inc^udiaa Ih^t, Rick Ferguson, Mike 
Convery Jl%^ , . 

2. Process Chemist 

3. Soil Scientist 

4. Epidemiologist 

5. Tpxicologist 

6. Water Treatment Expert 

7. Litigation Support - Ed Kleppinger A I /9 J 

Litigation -^Reply to Judge Mdgnuson letter of 12/31/81 

1. Motions - Bifurcation 

2. Depositions 

3. Further Interrogatories, Admissions 

4. DocuTiient production by U.S. - document control (number 
stamping) 

5. Time of trial 
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Superfund 

1. Initial $400,000 

2. Subsequent applications/funding 



Sk:>'D 

">*z, - ^>1 •• 

',-s-•"""'•• 

[• , '"•.»••'ji 

u - . _-.: • - •• • 
TO 

'-p>r7riA^r£i/^ 

-TTit^ 

'f^sn y, 

' •)p*^'y'^9ro^>y>^^ 

ish! -

rmr 4^. 

'r^90 

i/^l. 
fV'^ 

'/W 

-i/i77 
?-«W -vr^r^ v*^-



FES-'Ss^dpcSh'. 

'*y' • ."". 

. Si 

. .. \ • 
,. * • "• 

^ ' , "-i sT-i '1N|. 

•: T 
vj "t t '.. -v ... -'• -• 

... 

. V - -r .• 
4: 

-rr-

•*'• i: 
.t. ^ ^• > tv 

1—^ 
• » -v • 

TW 
vV ' 

-rrr-TT^ 

Vr \' V •». ^'•% "Trrr-rr—T* 



•• . 
»I 

JCi 

. /mtj^ 
jU/t^ 

,re^£^^ z.^U€>Lir^ur^J^^ 

^5C«!< £5^3^ 

P'T-

--/L_ ^>3-A'. •a'^.--«i&^>^r,yT- • ^ ' ,4.-- .^'' 



fVTii": 
-ir^ 

Iftif'z' • • ' ' •' .- ;• : 1i'* • • • • ; t • • X • : .•;*; f 
.. . TS — ; 

•• • V- • •' " ' / \ - ; A, / • , :. r,.. T . . • • • . . 

"v ^ • . •'• •• ,T*}. • •"'.' "• , ., ' '••• I-' - ' • -"•v" •*•;-•. ' - •• • • 1. " • 

«. L"* • 

.Ij''' •••_•>, • v-l :^ ' -. •• '-/-'• •-, --• ' ' _-v/ 
- \: • -J • V' . % ^ , 1 

f. .-
1 '' • '>• - v-. .. " .- • - . ••- • • 4 -tw 

'-'Cw. • ' . '• .-

. . ••••• .. • • -1' :A -.^ -^v -

r. 

^ ' 
t • • ' • « •' 

\ 

' • ' -I''' 1 . ' .V^r ... .. : • ^ -• -• 
j> 

J ••; - v. - • "•-•£,'• 

• , -'-V'. "' 
1-.-" "• 

,'V- ^,-
. ." -.'.• ''t.v • ' / 1 ii" •*'" !-. • • • ^ •• '•> A , .... 

"• r' 1 

^. -

1 " • ^ '• • • *" "* . • > ^ ' • • -•; • . . • . '^r "> • -. 
".A-

_ .... ,v . :%. ^ 
' •;: ,. •• •:-. • -

V' . • :> • 
. •< . • -

• -A.: ^ 

.A- • '..^. '•,' - •• - J- :••>;. • • • ' • 
k- - • ' * • • • • / • " • 

\ 
•i.% - ." ' y 

•. A 
• 1 . • - -

•L" ' ,• '• • . • - . 'i' • . c - • 
• • Ml 

.;• \1 

.... h 

•' . \ ' ' •' • •'• , s • •' • 
• sV . •' X 

1 •'..' 

• '• • -i • r-,. ' " 
. . i' 

i 
i- •. .'1 • 

fe:,; / • .. .'-'v:.. V ' . .. . -

. • • - • , • - - - •.;! - -•••• • ^ •• 
* •' 

--V • • n' 
• -'• • • -• ^ -C • • r: \v 

. ... •?...- • . ,, 
'»• ' .'..r''' ' :T 

,...i 'V • ;-: • •: 
A- -. , .1 

W ' .• • • 

V'r. . .-i • ;•.... - .• 
. ...'k 

f^.;. . •-• • ' .... - ' . •> •i;. •• , 

•_ i. •••- . «,». • 
-iiS— 

/' •>-

SAi,:, Mdi^ _ 



•••r:' 



It 
V.;-,-

y-V'>- 0'- •^^>1 

tg 

-^.,. • 'lA 

• ' ' " • •• ' •"' • ' •'•" . • - y '.. 
• f •• •• ' - - •. • •• " - • '""• ' • '. ^ T 

'. -i- • , • ' . ^ *" " • _ ; •'• "••'•••' '' ' •-• 

_>:' -v.. ^ 

I 
,- *•'" y "•<' •*», ,•1-

yy\ .1 
•-^i 

>i-.-0: K'*' 

•l, 

• 
•r " 

' "'i* , ' ' r. 

--V" .. »v. • '• 
1 

^ ' . ' A 
•'« • 

• ••'• vy;..' /-. • •- V . • •• 

* ' ' •• • • 
;_4 ••. - r ...... . 

; . • i 
1 • • • • 0 -1 

i • 
.y 

• i 

I- • i-.. •'. 
_.. ..--i 

Jvf •.& 



b:,"' • 

if • 

///. / ̂  V 
^^^i2e'_ 

-j-J^ 

i:a 

-=* 7. 

vM^ciyfe 
y» • 

5 J- • ^ .-; : • . ^ V J. : « ' • , • • ••' J • 

K- • • " • ^7,.. - - •" , . .- - V 

1': • 
1'^-

! .: . . . . :• .^:-^S .. 

•• •-?• , -" • • - ^ •7- - ; • • :• . 

. K . TV • V • - A ,. 
1 -. . ' " w . i. .• -•••• •• • 

fe. -
•-•»•.• 1 • - - • . • - . 

r_—i i 

C;;. * . *'• ' ^ • "• -
W ^ KbCfr- . v"' ..^ L r , • 

J _ - A, ••" • ••" " -., 



'5^ 

' V. 
/ 

9-
'•^.v 
vL 

I 

"1 

/> .. 

V 'i 

V 

\: 

!>-

¥ 
1 •K 

1 
' 

yi 
y 
\y 

v 

U 

./ 

r. 

<y 

ir-

^•-• / • 

i'V-

'i • 

.;r?; ' 

V •-;'> 

::vC-




